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To the Hon.H.A.W.Skeen, Judge of the Circuit court for Lee coun- 
ty, Virginia:- 

Your orator, O.W.Rurk, humbly complaining, showeth unto vou 
Honor thet hgs father, D.F.Burk, was in his lifetime seized and pos- 

. Of certain real estate lying in the county of Les, to-wit: 
he farm on which he iived at the time of his death, known as the 
Home tract, adjoining the lands of ¢c.c.Davis and others, containing 
1fO acres more or less; and a tract known as a part of the Jayne tract, 
adjoining the lands of w.y.Tucker and others, containing 120 acres 
Inore Or Less, deedsto which are of record in the clerk's office of 
Lee county, to which reference is here made for e more particular 
description. And being so seized and possessed the said D.F.Burk, on 
Or about the.....day of......, 190...., died intestate, leaving your 
orator, 0O.W.Burk, a widow, Martha Burk, and S.T.Burk, Lucy Z.Davis 

(nee Rurk), A.®.Burk, Sarah c.Burk and W.M.Burk, his only children 
end heirs at lew, the last two of whom are infants under the age of 
aL years. 

Your orator further states that the said real estate is, es he 
beleives, susceptible of partition among the parties entitied thereto, 
but if it cannot bs so divided, then vour orator desires thet the 
Seme Iney be sold and the proceeds divided anong those entitiesd there 
bide = 
to according to their respective rights, the shares of the aeente. 
to be held as directed by the statute in such cases made and provided. 
shouid said property not be considered divisable in Kind, vour orator 
beleives, and here states, that the interests of those who are enti- 
tied to the said real estate, or its proceeds, Will be promoted bv 


@ sale of the whole of the same, or by an allotment of part and a 


your Orator is remedyless in the prem 
iSes, save by the eid of a court of equity, he prays that the said 
Martha Burk, widow, 5-T.Burk, Lucy A.Davis, A.B.RUrk, Sarah G.Rurk 
and wW.M.Rurk be made foetres defendants to this bill, and answer the 
same, the adults in their ow proper persons, and the infants bv 
fuerdian ed litem; that a guardian ad litem be appointed in this cause 
for said infant defendants, Sarah ¢.Burk and W.M.Burk, who shall an- 


wer this bili on oath, enswer onder oath as to the several adults 


being waived; that proper vrocess issue; thet the-said real estate 


be divided between the parties entitied thereto, or ig wore practica- 


, 





ble that part of the same be divided and the residue be sold and the 


proceeds be divided, in case any part of it be indivisable in Kind; 


P 


that all proper creers and decrees may be made, accounts taken and 


enauiries be directed; and thet all such other, further and general 
relief as in the premises may be just and right may be granted. 
And vour 0 
A.M.GOINS, 


P.Q. 
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To the Honorable H.A.W.'Skeen,. Judge of the Circuit Court of 
fee CeunLy., “Vairei nites | 

The answer of Sarah Gs Beek ahd. VW.eM.eBurk, infants under the 
aze of twentysone years by Geo. P.Craidlin, their guardian ad litem, 
assigned to defend them in this Suite. Wo g DL ot; compierne exnibiteda 
azainst them et al by O.W.Bork, in this Honorable Court. 

Respondents resefving to themselves the benefit of all just 
exceptions to the said bill, for answer tHere tOs Or “GOs SOBB UG 
thereof as they are advised it is material they should answer, by 
their said guardian. ad litem, answering tney say: 

That they are infants of tender years, and by weason of sine rr 
Mitancy, ace “incapable of understanding or of taking care of their 
rights and interests. They, therefore, ny their said guardian ad 
Litem, commend themselves and their rights and interests to the pro- 
tection of the Court and pray that no decree may be pronounced which 
(erento. ber belt proj URLCe- 

And having Pully answered, tne sala respondents pray to be 


hence dismissed, with their reasonable costs in this behalf expended,, 
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lara@ian ad litem for Saran Cer 
aia W e MI. Burk 5 


and they will ever pray «c. 


Sworn bo before me by Geo.P.Crailin, guardian ad litem for 


Saran C. EvobA/ anda W.M. Burk, this the day of August, 1900. 


an: ee Nii d LE. tif Clerk, 4 
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In chancery. 


MUU ob ay tk eee Defendants. 


cause came on this cav to be heard upon the pavers for- 
Mmerly read, and the report of L.u.Carmical, J.F.Jones, 7.P.Wweston 

ard T.H.Hamiiton, commissioners epnointed by the decree entered 

in this cause on Sept. i8th, i905, to elott to the defentant, Martha 
Rurk, her dower in the lands of her late husband, D.P.Rurk, deceased, 
an’ tO imeake partition of the residue of seid lends in severslty, 


amongst the children end hsirs of the ¢aid D.F.Rurk, end was argued 


by counsel. On consideration whereof, and for reocons appearing 


to ithe court,..ssid report 1s approved and confirmed, the same having 


been filed for more than 10 days, and being unexcpeted to. It is 
therefors adtudged, orcerec and decreed that *.M.RBurk, teke and hold 
Lot NO. 4; that A.B.Burk, take and hold Lot No. 2: thet S.?T.8urk, 
take anc hold Lots Nos. 3 & 8; that Luey Z-Davis, take and hold 
bow NO.” 4 That O.W. Burk, take and hold Lot No. 5; anda that Sarah 
C-Burk, take and hold Lot No. 6, each respectiveiy in fes-simple, 
with the rights of wev and apvurtensnees belonging, according to 
the meets end bounds sand es shom in ssid commissioners! report 
and pleats fiied Beem on “ecember AnG. 1 9OR CANA at i aLeo 

ing to the court from said report and piats thet ellotiment of 
dower was assigned to the said Martha Rurk, in the lands whereof 
her said husband was seired of an estate of inheritence, during 
the curverture between them, ihe court doth sdjudge, order 

that the ssid Marthe Rurk take and hold for and during the 

of her naturel life, of the Lands so allotted to ner as aforesaid, 
as and “or her dower in her said hudband's estate,according to the 
me=ts ard pounds in ssic report ond plats designated. 

The court doth adjudge, order and decree that the Clerk of this 
court record in the Need Rooks of the county kept in his office 
ror the recordation of deeds the report and plats of ssid commis- 
sioners, together with a copy OF so much of the decree entered 
in this cause on September igth, 1906, as 


the appointment of 8se81d comaissioners and 
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them, ss well acs a copy of so much OF this 
to show the conrirme ‘tion of seid report end plats, end seid O1erk 
Will properly index seid recordation. 

The court doth further adjudge, order end deerse, thet the 
costs of this suit shall be paid By w,M.Burk, A.B.Burk, S.T.Rurk;, 
Lucy Z.Davis, 0.¥.Burk and Sareh ¢.Burk in sonal sonopartton5, 
imnehuding on attornev's fee f $25.00 to A.M.Goins for his services 

in this suit, and the proportionate pert of each of said costs 
and atiorney's fe2 shali constitute o lien upon ths real estate 
of each respeetively, ag ghorm by the eforesaid report and pats. 


And all matters in this suit now having fully been sett.ied, 


stricken from the docket. 
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This cause ¢ to be heard upon the bill of the 
to the adult defendants, Martha 
Burk, S.T.Burk, Luey Z.Davis and A.B.Rurk, on whom process had been 
duly served, they failing to appear and plead, answer or demur to 
the said bill, the answer of the infant defendants, Sarah c.Rurk and 
w.H,Burk, by Geo.P.Cridlin, their guardian ad litem, with replication 
thereto, and was argued by counsel for the plaintiff; on consideration 
whereof, the court doth order that L.M.Carmical, surveyor, J.F.Jones, 
vw.P,Weston and T.H.Hamiiton, who are hereby appointed commissioners 
for the purpose, who, or any two of whom, acting with survevor dar- 
mical, heving been first dulv sworn, do proceed to tay off and divide 
the real estate yiien D.F.Burk died seized and possessed, consist— 
ing of two tracts of land, in the county of Lee, one knowm as the 
Home tract, adjoining the lands of o.c.Davis and others, containing 
160 geres more Or less, and the other known as a part of the Javne 
tract, adjoining the Meiae of W.Y.Tucker and others, containing 120 


acres more or less, as follows: 


tw 
ist, They shall lay off and assign to the defendat, Martha Burk, 


Widow of Ti.P.Burk, dee'd, by metes and bounds, one full and equal 
third part, in aqualitv ana quantity, of the two tracts of land afore- 
Said, wherecf the ssid D.F.Burk died seized of an estate of inhere— 
itance; to have and to hold the said third part for the tern 
Natural life, as and for the dower of her the said Martha in 
aid lends; 

and, They shell also meke equal and fair partition into six squall 
parts the whole of the foregoing lands, having regard to qualitv and 
quantity, and assign one sixth pert to esch of the children of the 
said D.P.Rurk, deceased, namely: to o-T.Burk, One sixth part; to 0.1. 
Burk, one sixth part; to Luev Z.Javis, One sixth part: to A.8.Burk, 
One sixth part; to Sarah CG.Rurk, one sixth pert; and to W.M.Rurk, one 
sixth part; and in making this partition seid commissioners ghell 
ley of’ the share of each of the children so that the widow's dower 
mey bear equally upon the share of each child. 

Rut should the commissioners find it impracticable to divide the 


owt eo ee 
said iands among the aforesaid parties, or should thev be of Opinion 
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that the interest of said parties would be more promoted by a sale 

of the same, in such case they ere recuired to report the facts, upon 
whieh their opinion is based, to the court, and abso what in their 
opinion, is the fee simple value of the whole of the real °s 


whieh D.F.Burk diec eajized and possessed; and in either case 


reguired to report their proceedings under this order to the next 


term of this court. And this cause in continued. 
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And have then there this writ. Watney H. C. T. EWING, Clerk of our said Court, at the court-house, the- Viaes 


day aan z 3 19002 a and 17 2 Te he of the “oe 
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